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TITLE: COMPREHENSIVE PLAN AMENDMENT NO.
02001.A (Proposal A), requested by the Realty Trust
Group, to amend the 2025 Lincoln-Lancaster County
Comprehensive Plan to change the designation from
Agriculture to Urban Residential and Commercial uses,
on property generally located at the northeast corner of
84th & Van Dorn Streets.   

STAFF RECOMMENDATION: Denial.

ASSOCIATED REQUESTS: Comprehensive Plan
Amendment No. 02001 (02R-258) and Comprehensive
Plan Amendment No. 02001.B (02R-261).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 10/16/02
Administrative Action: 10/16/02

RECOMMENDATION: Denial  (9-0: Steward, Bills-
Strand, Krieser, Larson, Carlson, Newman, Taylor,
Duvall and Schwinn voting ‘yes’).

FINDINGS OF FACT:  

1. This Comprehensive Plan Amendment was heard before the Planning Commission at the same time as the E-3
Subarea amendment and Proposal B at 84th and South Street.   

2. The staff recommendation to deny this amendment  is based upon the “Status/Description” and “Comprehensive
Plan Implications” as set forth in the staff report on p.2-3, concluding that this proposal for commercial/residential
use in the near term is premature to development within this square mile.  At this time, the applicant has not
provided sufficient information to show that a portion of this site could be provided with sanitary sewer service per
city standards.  

3. The minutes of the Planning Commission are found on p.4-6.  

4. The applicant’s testimony is found on p.4-5.  The additional information submitted by the applicant at the public
hearing is found on p.8-16.

5. The Planning Commission discussion with staff is found on p.5-6.

6. There was no testimony in opposition.

7. On October 16, 2002, the Planning Commission agreed with the staff recommendation and voted 
9-0 to recommend denial.  See Minutes, p.6.
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

Amendment #02001 - Proposal A

Commercial at Northeast Corner of 84th & Van Dorn 

Applicant Location Proposal

Robert Weigel, Realty Trust

Group

Northeast corner of 84th & Van

Dorn

Designation of Urban

Residential and Commercial

uses

Recommendation for Proposal A: Denial

Based on the information presented to date, this site can not be provided with sanitary sewer service

and is inappropriate for commercial designation.

Status/Description

This item was initially reviewed as part of the 1998 Annual Review of the Comprehensive Plan.  On January

28, 1998 the Planning Commission unanimously recommended denial of the application on a 7-0 vote.  After public

hearing at the City Council, this item was placed on pending.  On October 1, 1998 the application was withdrawn by

the applicant. A revised proposal was then made to the City Council and County Board as part of the review of the draft

2025 Comprehensive Plan in May 2002. The Council and Board decided to send this item to the Planning Commission

for consideration as part of the Comprehensive Plan Amendment #02001.

The previous application in October 1997 was for a change from Agricultural to 20.5 acres of commercial and

11.5 acres for a buffer and a sewage lagoon location.  On December 15, 1997 the applicant amended his application

to request a lift station instead of sewage lagoon. This area is in the Stevens Creek drainage basin and is Priority B of

the Comprehensive Plan.  The applicant then proposed to serve the site by filling the site with up to 38 feet of fill so that

the site is served by a gravity sanitary sewer line. The applicant previously submitted a generalized plan for the

commercial location. The current proposal does not include a specific amount of commercial land. 

To the west is an apartment complex, to both the north and east is agricultural land.  To the south is the

Firethorn golf course and the Lincoln Benefit Life offices. 

Comprehensive Plan Implications

This property is inside the future service limit and are designated as “Priority B” areas in the Plan (page F 31).

Priority B areas currently lack infrastructure and are shown for development generally beyond the next 12 years.

Development in the near term is not in keeping with Priority B areas.

This site is in the Stevens Creek drainage basin and can not be provided with sanitary sewer service per city

standards. The previously proposed sanitary sewer alternatives were reviewed by Public Works and found to be not

acceptable. One alternative included substantial fill which is contrary to the subdivision ordinance which encourage that

“Earth moving shall be kept to a minimum to protect and preserve the existing trees and grasses and keep erosion to



-3-

a minimum.”  The design standards also state that “The transfer of wastewater from one watershed to another by any

means, such as a lift station or construction of a sanitary sewer which cuts through the ridge separating the watershed,

shall not be permitted.”

The applicant has discussed instead of grading the entire site, to instead provide a new plan with minimal grading

in order to provide sanitary sewer service by gravity to a smaller portion of the site. The implications on downstream

sewer capacity would also need to be addressed. At this time the new information has not yet been submitted and

reviewed. 

The applicant has discussed a proposed commercial uses as part of a mixed use “life style” center. The

Comprehensive Plan does encourage a mix of land uses and housing types. However, the designation of this property,

or any other property in this portion of the Stevens Creek drainage basin is premature as it in Priority B. The process

as designated in the Comprehensive Plan (page F 47 of the Plan) is for the location of neighborhood commercial centers

to be determined as development proceeds within an area. Development in the square mile from 84th to 98th, from A

Street to Van Dorn (Priority B area) is potentially more than 12 years away.

Conclusion for Proposal A

This proposal for commercial/residential use in the near term is premature to development within this square

mile. At this time the applicant has not provided sufficient information to show that a portion of this site could be

provided with sanitary sewer service per city standards and should be designated as for near term development. 

Prepared by

Duncan L. Ross, AICP

Planning Department
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COMPREHENSIVE PLAN AMENDMENT NO. 02001
PROPOSAL A - 84th & Van Dorn Streets

PUBLIC HEARING BEFORE PLANNING COMMISSION: October 16, 2002

Members present: Steward, Bills-Strand, Krieser, Larson, Carlson, Newman, Taylor, Duvall and
Schwinn.  

Staff recommendation: Denial

Henrichsen also explained that after the Planning Commission hearing on the Comprehensive Plan
in April, the two Proposals A and B were brought to the City Council and County Board.  Those bodies
requested that Proposals A and B be returned to the Planning Commission for consideration.  

Proposal A: 84th & Van Dorn Streets:

1.  Jim Hutchinson of Hutchinson Design presented Proposal A.  Presently, to the west, there is a
large residential multi-family development.  To the south is Lincoln Benefit Life, which is now searching
for ancillary uses such as a small shopping center, bank, laundry, restaurant, and things of that nature.
The proposal is to provide a mixed use to also provide a residential area.  They are not proposing to
develop the entire site.  Hutchinson concurred that there are some problems with sewering, but they
have had several engineering studies done, indicating that a contour line of 1143 would naturally drain
this system into the Van Dorn sewer line.  They are unsure where the ridge line actually is located.
There has been discussion that it might possibly be the mile marker line or maybe it’s the contour line
on this owner’s property--we don’t know.  The north portion of this property could be sewered to Van
Dorn Street and they could also go north.  This is not a proposal to accept the design today.  This is
an effort to have the opportunity to work with the Planning Commission and the staff on a design to start
to develop just a small portion of the property and then develop a large portion and then a park
development.  This is a request to be designated as a mixed use.  It will not be farm land forever.  

Hutchinson then showed concept plans for Firefox.  They are now looking at more of a residential type
atmosphere with the split rail fence.  They are trying to follow the topographic areas of the existing land.
There is a potential health hazard of the low area.  

There is an embankment filled with trees and he wants to work with the city to find out the correct way
to deal with that.  There are no barricades at the present time.  They foresee a small center with shops
for grocery (no large corporations) and some other smaller shop facilities.  

2.  Mike Marsh, Realty Trust Group, stated that Realty Trust Group has been working on this project
for approximately 5 years.  There was an issue as to what was originally proposed and they have met
with the city and minimized the fill amount and reduced to a smaller buildout.  The developer’s
engineers have determined that the property does gravity flow to the Van Dorn section for sewer.  They
have also worked with City staff regarding the access points for safety issues and traffic projections.
There will be 43,000 cars per day at this intersection so they have gone to great lengths to make sure
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the access points are safe and convenient.  The developer has come to a solution where they are
minimizing the development and minimizing any dollars that the city will need to pay; and the
developer’s engineers have shown that it is not a burden on the existing sewer system.  Marsh believes
this is a win-win for both the developer and the city for future tax dollars.  Marsh stated that there is
capacity in the sewer system to take on a project like this.  They will continue to work with the city on
the capacity issues and make adjustments, if necessary.  But, they need to be included in the
Comprehensive Plan to proceed with resolving any further issues.

Steward observed that if this developer has been working on this project for 5 years, it means they
have been holding options on the land for that long.  Marsh indicated that they do own the property.
Steward inquired as to what assurance the developer can give the City that this is where a commercial
center should be located in terms of the Comprehensive Plan.  Marsh believes this is an area that is
well suited for a neighborhood shopping center.  Steward believes that could be questionable without
knowing what the surrounding development is going to be.  Marsh further observed that the general
area is an area that Planning staff said was an appropriate area.  Steward believes all of the rest of
the development is going to depend on some infrastructure process that is going to take 4-5 years.
Marsh believes they have the opportunity today and believes they can stay within the city standards.

There was no testimony in opposition.

Staff questions

Carlson then referred to Proposal A at 84th & Van Dorn, and inquired about the criteria for selecting
a neighborhood center site.  He does not understand how there can be no cost to the city.  Henrichsen
advised that in terms of neighborhood centers, the Comprehensive Plan does not specifically
designate where the neighborhood center is going to be located for new areas into which the city is
growing.  It calls for a process where we look at all the potential sites and what would be most
appropriate in terms of a variety of factors, and that is still the staff’s recommendation within this square
mile.  The vast majority of this mile is part of this Stevens Creek area that could be served in the longer
term (12 years or more away, Priority B), so the staff is not recommending that the neighborhood
center be designated at this point.  

Henrichsen further advised that Realty Trust Group had submitted information 5 years ago that showed
two sewer alternatives and those were reviewed and it was determined that neither met the city staff
recommendation as being in conformance with the subdivision ordinance or Comprehensive Plan.  The
staff has not received any information showing that the city services could be provided by gravity.
Realty Trust Group thought that perhaps a smaller area could be served by gravity and they have said
they will provide information showing how a smaller portion might be served.  But at this point, the staff
is not recommending it since we don’t have information showing it can be served.  

Carlson noted that there is an older letter from the city that indicates that it is feasible for sewer but
neither option meets the design standards.  Dennis Bartels of Public Works suggested that if you were
going to try to sewer to Van Dorn, the city sanitary sewer is about 600' west of 84th Street.  If you
extended that sanitary sewer at minimum grade east to 84th, you would be into the pavement
elevations.  To sewer by gravity you have to go through a hill and lower the sewer before you catch up
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with grade to make it sewer by gravity.  Even beyond that point, we have some concerns about
capacity in the Antelope Creek system to which this would be heading.  If it goes to 84th and South, that
sewer outlets to Dead Man’s Run.  We have some surcharging that occurs downstream in Dead Man’s
Run north of “O” Street, meaning that the sanitary sewer flows full and water accumulates on top of the
pipe in the manholes–beyond its design capacity downstream.  
Schwinn confirmed that at 84th and South Street, the developer could come forward with a proposal
for a recreational facility in the AG zoning.  Would the lagoon be acceptable?  When would annexation
occur?  Henrichsen suggested that they can bring that proposal forward without a Comprehensive Plan
Amendment.  

With regard to cost implications, Bartels suggested that probably the biggest cost would be at 84th and
Van Dorn as it is not improved to an urban cross-section.  The letter system has not been extended
down that roadway.  The cost of urban type street paving and traditional oversize water main in Van
Dorn would become an issue.  Obviously 84th has been built to urban cross-section and we have water
in that area.  The other potential cost implication would be sewer capacity issues.  Schwinn believes
there would also be quite a bit of grade change on Van Dorn heading east.  Bartels recalled that to
grade it to traditional urban cross-section there would have to be considerable amount of fill and there
may have to be some adjustments to the grade for platform requirements or sight distance.  

Response by the Applicant

Hutchinson stated that he wants to be able to work with the city to do a final determination on the gravity
flow because he has a feasibility letter.  

Public hearing was closed.  

COMPREHENSIVE PLAN AMENDMENT NO. 02001.A
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: October 16, 2002

Carlson moved to deny, seconded by Steward.
  
Duvall believes this will eventually be a commercial area.  We do have the sewer issue, but he thinks
the city is going to have to work on this in the near future.  

Newman commented that it appears to be a great project, but it’s just the wrong time.  

Schwinn needs to see this come forward in a full package.  He agrees that this will be a commercial
designated area; however, living in that neighborhood and understanding the topography of Van Dorn
east of 84th, he realizes there is a huge amount of redesign involved to make that work and he does
not see this would be germane for just a small portion.  

Motion to deny carried 9-0: Steward, Bills-Strand, Krieser, Larson, Carlson, Newman, Taylor, Duvall
and Schwinn voting ‘yes’.






















